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Unless an intent to extort money or other thing of value exists in the mind of the defendant at the time of making a threat, there 


can be no crime of blackmail. ! 


Extortion 1s a specific intent crime, requiring an unlawful use of force or fear with the intent of achieving a further consequence, 


the inducement of another person to consent to the actor's obtaining the other's property. However, the offense of transmitting 
threatening communications in interstate commerce requires only general intent; the government need not prove that the 


defendant intended his or her communication to be received as a threat.° In determining what constitutes a "true threat" for the 
offense of transmitting threatening communications in interstate commerce, the governing standard is whether the defendant 
should have reasonably foreseen that the statement that he or she uttered would be taken as a threat by those to whom it was 


made.“ Such intent must be determined objectively from all surrounding circumstances and facts rather than from the defendant's 


subjective purpose.” 


Under an extortion statute requiring malice, the term "malice" does not contemplate a feeling of ill will towards the person 


threatened but is satisfied by the willful doing of an act with an illegal intent.° 
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People v. Fox, 157 Cal. App. 2d 426, 321 P.2d 103 (3d Dist. 1958); Com. v. Matchett, 386 Mass. 492, 436 
N.E.2d 400 (1982); People v. Poindexter, 138 Mich. App. 322, 361 N.W.2d 346 (1984); People v. Krist, 97 
Mich. App. 669, 296 N.W.2d 139 (1980). 

People v. Hesslink, 167 Cal. App. 3d 781, 213 Cal. Rptr. 465 (4th Dist. 1985). 

The phrase "to wrongfully compel," within the meaning of an extortion statute, refers to the manner in which 
the defendant compels an act rather than the legitimacy of the defendant's objective. Rael v. Sullivan, 918 
F.2d 874 (10th Cir. 1990). 

U.S. v. Whiffen, 121 F.3d 18 (Ist Cir. 1997), referring to 18 U.S.C.A. § 875(c). 

Federal extortion offenses, generally, see § 16. 

Federal district court did not plainly err, in a prosecution for transmitting a threat in interstate commerce, 
by instructing a jury that an element of the offense was a "knowing" transmission of the threat without 
instructing, as the defendant advocated after the fact, that the intent for the recipient to feel threatened was 
required rather than simple intent to send the message. U.S. v. Teague, 443 F.3d 1310 (10th Cir. 2006). 
U.S. v. Whiffen, 121 F.3d 18 (Ist Cir. 1997); U.S. v. Fulmer, 108 F.3d 1486, 46 Fed. R. Evid. Serv. 411 
(1st Cir. 1997). 

U.S. v. Whiffen, 121 F.3d 18 (Ist Cir. 1997). 

People v. Fobb, 145 Mich. App. 786, 378 N.W.2d 600 (1985). 
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